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Office of the Secretary, HUD § 5.2005 

§ 5.2003 Definitions. 
The definitions of 1937 Act, PHA, 

HUD, household, responsible entity, and 
other person under the tenant’s control 
are defined in subpart A of this part. 
As used in this subpart L: 

Bifurcate means, with respect to a 
public housing or Section 8 lease, to di-
vide a lease as a matter of law such 
that certain tenants can be evicted or 
removed while the remaining family 
members’ lease and occupancy rights 
are allowed to remain intact. 

Dating violence means violence com-
mitted by a person: Who is or has been 
in a social relationship of a romantic 
or intimate nature with the victim; 
and where the existence of such a rela-
tionship shall be determined based on a 
consideration of the following factors: 
the length of the relationship; the type 
of relationship; and the frequency of 
interaction between the persons in-
volved in the relationship. 

Domestic violence includes felony or 
misdemeanor crimes of violence com-
mitted by a current or former spouse of 
the victim, by a person with whom the 
victim shares a child in common, by a 
person who is cohabitating with or has 
cohabitated with the victim as a 
spouse, by a person similarly situated 
to a spouse of the victim under the do-
mestic or family violence laws of the 
jurisdiction receiving grant monies, or 
by any other person against an adult or 
youth victim who is protected from 
that person’s acts under the domestic 
or family violence laws of the jurisdic-
tion. 

Immediate family member means, with 
respect to a person: A spouse, parent, 
brother or sister, or child of that per-
son, or an individual to whom that per-
son stands in loco parentis; or any 
other person living in the household of 
that person and related to that person 
by blood or marriage. 

Stalking means: To follow, pursue, or 
repeatedly commit acts with the intent 
to kill, injure, harass, or intimidate 
another person; or to place under sur-
veillance with the intent to kill, in-
jure, harass, or intimidate another per-
son; and in the course of, or as a result 
of, such following, pursuit, surveil-
lance, or repeatedly committed acts, to 
place a person in reasonable fear of the 
death of, or serious bodily injury to, or 

to cause substantial emotional harm to 
that person, a member of the imme-
diate family of that person, or the 
spouse or intimate partner of that per-
son. 

§ 5.2005 Protection of victims of do-
mestic violence, dating violence, 
and stalking in public and Section 8 
housing. 

(a) Domestic violence, dating violence, 
or stalking. An incident or incidents of 
actual or threatened domestic vio-
lence, dating violence, or stalking will 
not be construed as a serious or re-
peated lease violation by the victim or 
threatened victim of the domestic vio-
lence, dating violence, or stalking, or 
as good cause to terminate the ten-
ancy, occupancy rights, or assistance 
of the victim. Admission to the pro-
gram shall not be denied on the basis 
that the applicant is or has been a vic-
tim of domestic violence, dating vio-
lence, or stalking, if the applicant oth-
erwise qualifies for assistance or ad-
mission; 

(b) Criminal activity related to domestic 
violence, dating violence, or stalking. 
Criminal activity directly related to 
domestic violence, dating violence, or 
stalking, engaged in by a member of a 
tenant’s household or any guest or 
other person under the tenant’s con-
trol, shall not be cause for termination 
of tenancy, occupancy rights of, or as-
sistance to the victim, if the tenant or 
immediate family member of the ten-
ant is the victim. Nothing in this para-
graph limits the authority of the PHA, 
owner, or management agent to evict a 
tenant for a lease violation unrelated 
to domestic violence, provided that the 
PHA, owner, or management agent 
does not subject such a tenant to a 
more demanding standard than other 
tenants, in making the determination 
whether to evict or terminate tenancy 
or occupancy rights; 

(c) Lease bifurcation. Notwithstanding 
paragraph (a) of this section or any fed-
eral, state, or local law to the con-
trary, a PHA, owner, or management 
agent may bifurcate a lease, or remove 
a household member from a lease with-
out regard to whether the household 
member is a signatory to the lease, in 
order to evict, remove, terminate occu-
pancy rights, or terminate assistance 
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